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ALABAMA PUBLI C SERVI CE COWM SSI ON

IN THE MATTER OF:
ABLE NON- EMERGENCY MEDI CAL
TRANSPORT SERVI CE, LLC

DOCKET NO. 33164

Application to extend existing operation for

Abl e Non- Energency Medi cal Transport Servi ce.

* % % * % * * * * * *

TESTI MONY AND PROCEEDI NGS, taken before
Admi ni strative Law Judge Sue Ell en Young, and
reported by Haley Tunnell, Certified Court
Reporter and Conm ssioner for the State of
Al abama at Large, at Carl L. Evans Chief
Adm ni strative Law Judge Heari ng Conpl ex, RSA
Uni on Building, 100 North Union Street, Room
900, Montgonery Al abama, on Cctober 28, 2021, at

approximately 9:20 a. m

* k% * % % * * * * * *
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APPEARANCES
FOR THE APPLI| CANT:
M. Herbert Barber, Jr.
574 ol son Road East
Fort Deposit, Al abama 36032

*x % * % % % % % * * * *

EXAM NATI ON | NDEX
HERBERT BARBER, JR.,
Test i nony
BERTHA CROWELL
Exam nati on by M. Barber

*x % % % % % % * * * * *
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ALJ YOUNG For the record, today
is October 28th, 2021. W are here for
Docket 33164. This hearing is schedul ed for
9:00 aam It is now 9:20. This is an
application to extend an exi sting operation
under Motor Carrier Certificate of Public
Conveni ence and Necessity 4125 and P651 as a
common and contract carrier in intrastate
comrerce over irregular routes in the
transportati on of passengers and their
baggage between all points in the state of
Al abama. The applicant currently hol ds
Certificate 4125 and P651, which authorizes
the transportation of passengers anong and
bet ween the counties of Butler, Dall as,
Lowndes, Montgonery, and Crenshaw Counti es,
Al abana.

The date this application was
filed was on or about Cctober 5, 2021, and
the date the notice of hearing was served was
on or about October 6, 2021. M records
i ndi cate that an intervention has been filed

in this matter on behalf of M&M Mobility,
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Inc., of Montgonery, Al abama, DBA Caravan
Transport. At the present tine, let the
record reflect that the intervenor, MM
Mobility, Inc., has not appeared at the
heari ng.

So to begin with we will take
appearances. | need to know who i s appearing
on behal f of the applicant, and | need your
name, your position, and your business
address, please. And you can take your mask
off if you choose. It's up to you.

MR. BARBER. M nane is Herbert
Lamar Barber, Jr. |'mthe Vice President of
t he Able Hone Care and Non- Energency Medi cal
Transport Services |ocated at 574 Gol son Road
East, Fort Deposit is the prinmary address.
My secondary address is 4200 Carm chael Court
North, which is in Montgonery, Al abama 36106.

ALJ YOUNG Al right. Are there
any further appearances?

MR. BARBER: | have a witness on ny
behal f.

ALJ YOUNG Al right. If you can
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give us your witness's nane and address.

MR. BARBER. My witness's nane is
Bertha Crowel |, and her address is 4310
Par ker Lane, Montgonery, Al abama 36116.

ALJ YOUNG Al right. Thank you.
| s there anyone el se who needs to make an
appear ance?

(No response)

ALJ YOUNG Let the record reflect
that no one el se has cone forward.

Are there any prelimnary matters
we need to discuss, |ike changes to your
application or updated information or
anyt hi ng of that nature?

MR. BARBER  No.

AL YOUNG Al right. At this tine
"1l swear in the witnesses, so if you'l
both stand, raise your right hand.

(Wtnesses sworn.)

ALJ YOUNG Let the record reflect
that both w tnesses have affirned.

At this tinme, you' |l make your

presentation for your case. | need you to
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tal k about your background, your experience
in the industry, what services you seek to
provi de. You have the burden of show ng that
you are fit, wlling, and able to performthe
services that you are asking for or that you
propose and that it is in the public
conveni ence and necessity that these services
are added, and with the contract that it is
not detrinmental to the public; basically,
that is to existing services. So | need you
to speak to both the contract and the comon
carrier authority because they are separate.
MR. BARBER. This is ny statenent in
support of ny application to include it is ny
i ntention to provide nonenergency nedica
transportation to the counties that | have
received authority to operate in as of the
15t h day of Septenber 2021 granted through
t he Al abama Public Service Conm ssion. The
manner in which | wll be providing this
service or these services is by transporting
i ndividuals fromtheir place of residence

and/or facilities to other conmmunity-based
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facilities such as clinics, doctor's offices,
hospital s, nursing hones, and ot her
destinati ons deened necessary for individuals
who cannot drive their own personal vehicles
or whose overall health puts themat risk for
serious illness, injury leading to and

i ncludi ng death. The wheelchair van will be
ny primary transportation. M qualifications
as a veteran registered nurse of over 25
years clinical experience makes nme uni quely
qualified to provide these services.

The manner in which | determ ne
the need for this service was perfornmed by
I nterview ng health care organi zations within
the river region and surroundi ng counties as
wel |l as comunity interaction with private
citizens that needed the services as well.

At this tinme, we are in the
process of training three other drivers by
one-on-one observations, literate study, and
hands-on eval uation of tenants or regul ations
necessary to provide the service in a safe

and efficient nanner.
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We have obtained and currently
hol d i nsurance with National Fire and Marine
| nsurance Conpany.

At this tinme, | amnot aware of
any significant citations or violations of
the road on a local, state, or federal |evel.

Finally, | have read and
understand the rules and regul ati ons and
subsequent docunents linked with the safe
practice of non-energency transportation
services that the Comm ssion adopts.

In reference to the letters, as
to the intent to protest Docket 33164(y) made
by M&M Mobi lity, who has such authority
Certificate 4058 and can accommobdat e any
trips from Montgonery where Able is based to
all points in the state. They have stated
the addition to conpetition will be
detrinmental to their operation. | have with
me individuals -- an individual who is
wlling to stipulate that the services that
Able will render on a statew de basis woul d

not be detrinental to their business, but
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will, in fact, create an opportunity to all ow
i ndi viduals the freedomto chose who or what
entity provides themthis nost necessary
servi ce.

The services that we are
providing are essential to both the 911
service providers and the nmenbers of the
community. There is no way one conpany can
serve the entire state. | feel that al
conpani es that are opening are vital.
Hospital discharges wait tines are
ridiculous. Over 65 percent of all dialysis
patients rely solely on non-energency nedica
transport providers to get themto and from
these lifesaving treatnments. Able
non- ener gency Medi cal Transportation is
provi ding services that will help elevate
condi tions under 911 respondents and patients
who are in need of vital transport. The nore
non- ener gency mnedi cal transport providers
there are the better. W are also creating
jobs here for local individuals. That's the

end of ny statenent.
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ALJ YOUNG All right. Let ne ask
you just a few questions.

So part of what you are asking
for is contract carrier service; what kind of
contracts?

MR. BARBER: | am begi nni ng
negotiations with several entities here in
the state. Myjority are based right here in
Mont gonmery, and they have offices in
Bi rm ngham and al so in Al exander City, you
know, throughout the state. So what |'m
trying to do is set up the opportunity where
| can transport their patients from one
hospital to another hospital if necessary
from Montgonery to Birm ngham from
Mont gonery to Tal l adega, from Montgonery to
Huntsville, if necessary, from Montgonery to
Auburn, all the points in the state, and I
have been speaking to them but | cannot
operate until | get ready through you all in
order to --

ALJ YOUNG But what entity -- what

type of entity are you tal king about
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contracting wwth? Is it a --

MR. BARBER: It's a hone health
agency and a rehabilitation hospital and
also --

ALJ YOUNG Doctor offices?

MR. BARBER: Doctor offices have
al so expressed their need for that service,
and then | al so had cl ose comuni cations with
sonme hone health and hospices in different
areas of the state.

ALJ YOUNG  What about |ike
i nsurance -- sone of the brokers,

Access2Care, LogistiCare that broker out
transportation services for insurance
provi ders?

MR. BARBER: Now, at this point, we
have nade application with the CAQH, which is
I nsurance conpanies that offer their private
citizens opportunity to use our services on
private basis through their healthcare
I nsurance. W've also made application with
Medi care Part B that will allow us to operate

and participate in the Medicare systemin
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order to bring the services to those
i ndi vidual s that | have stipulated in ny
contract -- in ny statenent that rely on
non- enmer gency nedi cal transport services for
dialysis treatnent. So we've made
application to all of these entities, but in
order for us to be able to provide those
services we have to have authority through
you all.

ALJ YOUNG Certainly. |I'mjust
trying to get information to distinguish
bet ween the authority you seek as a common
carrier and the authority you seek as a
contract carrier.

MR BARBER Right.

ALJ YOUNG  Because you have both of
t hose, so you have to cover both of those.

MR. BARBER  Yes.

ALJ YOUNG What woul d your hours of
operation be?

MR. BARBER: The hours of operation
as currently stipulated will be from7:00 in

the norning to 10: 00 or 11:00 at night
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dependi ng upon t he need.

ALJ YOUNG Al right. And what
woul d be your lead tinme -- how nuch notice do
you need before soneone nmakes a reservation?

MR. BARBER:. Well, we're asking for
a mninmumof 24 hours, but if it's an
energency situation, we will ask for at |east
si x hours notice before we can, you know,
eval uate our schedul i ng because we don't want
to overbook oursel ves.

ALJ YOUNG And so when you -- how
many total vehicles are you proposing?

MR. BARBER. Right now | have two
vehicles wwth a third one on the way. It's
going to allow us to provide a greater
expanded servi ce because nost of the people
that | have conme in contact with are
bariatric in nature and they can only be
transported, you know, w th an anbul ance.
Wll, we have an option that's going to be,
you know, better than them having to spend
$745 to go to wherever they need to go on an

anbul ance. \What we're proposing is | have
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bought a van that will allow for a gurney to
be | ocked into place and to provide those
services to elevate the 911 calls because,
you know, Care and Haynes cannot properly --
you know, they're behind. They got 911
calls, then they have transfers to and from
the facilities. So ny idea is to have a
wheel chair accessible vehicle that wll
accommodat e wheel chairs and al so gurneys --
stretchers is the coomon termto where we can
get theminside the vehicle and transport
them Now, it's only one stretcher that wll
fit inside this van, but there is a | ocking
systemthat will keep them safe during the
transfer.

ALJ YOUNG Do you intend on
provi ding transportation for energency
patients?

MR. BARBER:. Now, at this point, we
are not entertaining that notion because we
w Il have to have certification through a
different entity.

ALJ YOUNG Yeah. That's what |
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wanted to nmake sure.

MR. BARBER. No, we're not going to
do that. W're going to stick with the
non- ener gency nedi cal transport. W' re not
doi ng energency.

ALJ YOUNG Wuld you say like
nur si ng hones and places |ike that woul d be
your --

MR. BARBER  Yes.

ALJ YOUNG So at the present tine
you have Butler, Dallas, Lowndes, Montgonery,
and Crenshaw Counties, and you're addi ng the
rest of the state. So what has led you to
the belief that there is a need for
addi tional service in the whole state of
Al abama?

MR. BARBER: Because | have received
phone calls from many of my practitioner
friends saying that there is a need in
Aut auga, El nore, over in Tuskegee, down in
Auburn, over in Opelika. You know, being a
regi stered nurse we have a network that we

operate in, and they have been telling ne
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that there is a great need for ny services in
all of these areas, but | have to be
proactive and not just apply for one county
at the tine. So ny intention is to apply for
the entire state so that the opportunity wll
be available to us to grow into the state,
you know, and provide these services. And

al so have opportunity to hire people in those
| ocalities as well to provide the services.
So we're not just -- we're going to be housed
and based pretty nmuch in Fort Deposit. It's
going to be where the business is actually
credenti al ed out of, but we al so have the
office in Montgonmery, and we're planning on
putting offices throughout the state in the
north, the east, the south, and the west to
be able to prepare ourselves to be able to
provi de those services to those -- to those

I ndi vi dual s who need -- because | know for a
fact there's a lot of people in these rura
areas that do not have access to heal thcare
because they don't have transportation to

their doctor's appointnents. And from what |
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can tell, even in ny county there is a

45-m nute drive to Montgonery if you have an
energency situation or there's a 45 mnute
drive to the nearest hospital. Wll, 911
cannot sufficiently supply that coverage
because there is only a nunber of anbul ance
services in each county. And they only have
so many anbul ances that are actively worKking.
And then they have to take into account a
nunber of social events that they have to be
I n attendance for. They al so have energency,
you know, situations that cone up in the
county. | was -- | was, you know, |ess than
| npressed about four or five years ago a
close famly friend of ours fell ill, and

t hey had an unknown substance in their
system Well, guess what, they live on the
Butl er, Lowndes County |ine, and they sent an
anbul ance up, but when they found out that
the person did not live on the Butler side of
the county line, they stopped, turned around,
and cal |l ed an anbul ance out of Hayneville,

whi ch was 40 m nutes away from where the
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person was | ocated because the county |ine
was not in their jurisdiction. And | was
doing CPR for close to 45 mnutes on this
young man who subsequently died for |ack of
care and no one was able to cone properly
assess this young man to where he could --
his life could have been saved, and he could
have went to a hospital and woul d have been
living today. So | see it everyday in ny
nursing career. People have this
overwhel m ng need for services and
opportunity to save their own |ives.

ALJ YOUNG  kay.

MR. BARBER: If you call 911 you
expect sonebody to answer; right? Well,
guess what, 911 can't -- is not able --
especially with this pandemnic.

ALJ YOUNG But you're not going to
provi de 911 energency services?

MR. BARBER: No. But what I'm
saying is for individuals who have that need,
i f soneone just needs a ride to the doctor's

appoi ntmrent, they don't have to consider that
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I ndi vidual as part of their -- part of their
rotation. Now they can focus on the 911
calls, and we can transfer the transportation
to and fromtheir doctor's office.

ALJ YOUNG Let nme ask you about
this. So if you had a call for soneone at
the nursing hone, soit's a -- that wants to
go to the beauty parlor, so is that a
non- ener gency nedi cal transportation?

MR. BARBER: It is.

ALJ YOUNG  Because of the nature of
the patient?

MR. BARBER: That's right.

ALJ YOUNG That's what | just
wanted to -- we don't have any cl ear
definition of that so that's what | wanted.

MR. BARBER: Yeah. | understand.

ALJ YOUNG Ckay. And you've
already told us you are famliar and willing
to conply with the rules of the comm ssion.
So is there anything el se you would like to
add before we will have the w tness.

MR. BARBER. That's all | have to
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say.

ALJ YOUNG Al right. If you want
to call your witness. |If you want to sit
just up here. Are you going to ask her
guestions or are do you want her to just give
a narrative?

MR. BARBER. |'m going to ask her a
guestion or two.

ALJ YOUNG Ckay. Al right. Well,
she can cone and sit right here so the court
reporter can hear her, and you can ask her
guestions, and | can see her. And |'l]|
rem nd you that you have al ready been
previously sworn in. If you'll just state
your nane agai n and where you work -- your
connections here and then --

THE WTNESS: GCkay. Good norning.
First of all, nmy nane is Bertha Crowel|. |
ama client of M. Lamar -- ny husband. |
was referred to hima few nonths ago. MW --
just to give you a little background ny
husband was involved in a serious car

accident at the end of March and had to be
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transported to UAB Hospital for severa
surgeries. He's in the recovery phase now.
It's a | ong process, but he's recovering now,
and we rely on M. Lamar to get us back and
forth to UAB each nonth. He has nonthly
appointnments with the trauma team and the

i nfectious di sease doctors. Those are two
separate appointnents. Prior to |earning
about M. Lamar, we had to utilize, because
ny husband's injuries, anbul ance services and
because it was a non-energency request it was
very expensive, very expensive, and we didn't
have it and we still don't have it. And he
has actually saved us because ny husband
woul d not be able to even attend his nonthly
appoi ntnrents had we not been referred to

M. Lamar, and we're so appreciative and
grateful for that. And also he transports ny
husband back and forth to his doctor's

appoi ntnents, and we have a -- ny husband has
to get his second -- well, he has to start
over with his vacci nes because he only had

one prior to the accident, so M. Lamar w |
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al so transport himto Walgreen's to get his

second vaccine. So we are relying on him

gquite a bit right now, if not, I'mnot for
sure how we will make that work, to be honest
W th you.

ALJ YOUNG  You got sone questions
for her?
BERTHA CROWNELL
havi ng previously been sworn, testified
as follows:
EXAM NATI ON
BY MR BERNARD
Q So with ny services -- would you say ny
services are efficient and econom cal ?
A Yes.
Q It's not an undue burden on his pocket?
A $4, 000 from Montgonery to Birm nghamin
conparison to 300 is a big difference, and right
now sonething that we wll gladly pay, to be
honest .
Q Now, with that being said, do you think
that ny service is to where we are able to neet

your need in a tinely and efficient manner and
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get you to and fromyou appointnents on tine

wi t hout any del ays?

A Right. W have not had any probl ens at
all, and | appreciate and was a little shocked
that he only required a 24-hour notice even

t hough -- you know, he already has ny husband's
Novenber 8th appointnent. But just -- that
takes a |l ot of stress off of a caregiver.
That's one less thing we have to think about in
caring for -- you know, for ne, for ny husband,
that's one thing that | can just scratch off ny
list that hel ps ne.

Q And then | ast but not |east, when we get
Part C Certification, will our services be
necessary to continue to provide the service to
where you're not out of pocket, you're actually
usi ng your insurances to provide the service and
to pay for the service, would that be hel pfu
for your situation?

A That woul d be very hel pful for our
situation.

Q Let me ask a question: Has M. Barber

hel ped you with transportation to -- was it UAB?
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Uh- huh.

Al right.

The Kirkland dinic.
kay.

ALJ YOUNG |'m just asking because
your authority at present tine does not allow
you to take someone to UAB to Birm ngham

MR. BARBER: Ckay.

ALJ YOUNG So that -- so that's a
back to famliarity and willingness to conply
wth the rules. So until or if such tinme as
you receive this additional authority, would
you be -- would you operate within the rules
and within --

MR. BARBER  Yes.

AL YOUNG ~-- the territory that
you have at this tinme?

MR. BARBER  Yes.

ALJ YOUNG Ckay. Al right. 1Is
there anything el se you would |ike to add?

THE WTNESS: No, | don't have
anyt hing to add.

ALJ YOUNG Al right. Anything you
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woul d |i ke to add?

MR. BARBER:  No.

ALJ YOUNG Al right, sir. | don't
show that we have anything to be submtted
post hearing. | believe that will concl ude
this hearing, and I'll take it under
advi senent. Thank you.

Let the record reflect that the
protestant M&M Mobility has not shown up, and
It 1s now 9:45, and the hearing is in
concl usi on now.

(Proceedi ngs adjourned at 9:45
a.m)

* % % % % % * * * *

END OF PROCEEDI NGS

*x % * *x % * *x * * *
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REPORTER S CERTI FI CATE
STATE OF ALABANA
MONTGOVERY COUNTY

|, Haley Tunnell, Court Reporter,
Comm ssioner for the State of Al abama at Large,
hereby certify that on Cctober 28, 2021, |
reported the testinony and proceedings in the
f oregoi ng cause and that pages 3 through 25
contain a true and accurate transcription of the
proceedi ngs set out herein.

| further certify that | am neither kin nor
counsel to any of the parties to said cause, nor

in any manner interested in the results thereof.
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HALEY TUNNELL, Court Reporter
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